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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 
MAC Case No. 181 of 2011 

 
 

Sri Manjit Singh 
S/o – Sri Baldev Singh 
R/O-Hatipilkhana 
P.S-Tezpur 
P.O-Tezpur  
Dist- Sonitpur, Assam                …       Claimant 

          
-VS- 

 
1. United Insurance Company 
Tezpur Branch,                                                     
(Insurer of Motor Cycle No. AS-12B-1735) 
 
2. Sri Jyoti Prasad Barah 
S/O-Tulsi Kt Barah,Vill-Kharati Mazgaon 
P.O-Tezpur,Dist-Sonitpur(Assam) 
(Owner cum Driver of Motor Cycle No. AS-12B-1735) ...      Opp. Parties 
 
   
 Date of Argument :  2.3.2015  
 Date of Judgment :  1.4.2015 
 
 

ADVOCATES FOR THE PARTIES 
 

 For the Claimant : Sri S. Khan 
 For the OP No. 1  : Sri M. Borah 
 For the OP No. 2                    :        Sri S.K. Singh 
              

Present 
Ms. A. Ajitsaria, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur. 

 

 

J  U  D  G  M  E  N  T 

 

Claimant, Sri Manjit Singh has instituted the present claim praying for 

award of compensation, on account of injuries sustained by his mother, Smt 



Page 2 of 12 
 

Boby @ Baby Singh in a road accident on 21.2.2011. The brief case of the 

claimant is that on the said day while the claimant’s mother was proceeding on 

foot towards Tezpur Municipal Office and when she reached new Amlapatty, 

suddenly the motor cycle bearing No. AS-12B-1735 hit the claimant’s mother 

from the back side as a result of which she sustained grevious injuries. The 

claimant has stated that his mother was immediately taken to Kanaklata Civil 

Hospital, Tezpur and thereafter treated at GMC Hospital, Guwahati, GNRC 

Hospital and EMM Hospital, Tezpur.  

  

 The OP No. 1, insurer of Motor Cycle No. AS-12B-1735 vide Policy No. 

130700/31/10/01/0000/6286 valid upto 28.01.12, in its written statement denied 

all material averments of the claim petition. It has been stated in the written 

statement that during internal investigation by the Insurance Co, it came to light 

that two young boys were on the motorcycle at the time of accident. Late 

Nabajyoti Borah, son of the owner of the motorcycle, was also there on the bike 

at the relevant time. It was further stated that if the accident is properly probed, 

it would show that two boys were there on the motorcycle and that after the 

incident the enraged gathering beat Nabajyoti Borah (since deceased) who later, 

succumbed to his injuries. It would further be revealed that the owner of the 

motorcycle was not at the spot and had not driven the motorcycle at the relevant 

time. It was further stated that the person who drove the motorcycle did not 

have a valid driving licence and Jyoti Pd. Borah was not the person who was 

driving the motor cycle at the relevant time. It was further stated that in the 

claim petition there was no whisper as to why the injured herself did not file the 

claim petition and on the said count itself, the claim petition, ought to be 

dismissed.  

 

The Opposite party No.2, Sri Jyoti Prasad Borah, who has been impleaded 

as owner cum driver/rider of Motor Cycle No. AS-12B-1735, in its written 

statement denied that the vehicle was driven in a rash and negligent manner by 

the OP No.2 and stated that the OP No.2 had a valid driving license being DL No. 

14418/S/NT valid upto 15.01.2014. It has been further stated that liability arising 
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of the said accident, if there be any, ought to be borne by OP No.3, with which 

the said vehicle was duly insured vide Policy No. 130700/31/10/01/00006286 

valid upto 28.01.12.  

 

On the basis of pleadings of the parties, the following issues were framed 

for adjudication :- 

 

1) Whether the accident took place due to rash and negligent driving of the 

driver of the offending vehicle? 

 

2) Whether the claimant is entitled to compensation as prayed for? 

 

During enquiry, the claimant examined himself as Claimant Witness No.1 

and the injured/his mother as the other witness. The contesting respondent, also 

adduced evidence of one defence witness. 

 

I have carefully perused the entire materials brought on record, heard 

submissions made by the learned counsels for the parties. Both the issues are 

taken up together for the sake of convenience and brevity. 

 

The claimant has averred in the petition and also stated in his evidence 

which was filed on 23.5.2013 that his mother was greviously injured when on 

21.2.2011, the Motor Cycle No. AS-12B-1735 knocked his mother from back side. 

The claimant has specifically deposed that accident occurred because of the 

driver/rider of the Motor Cycle No. AS-12B-1735, as the said motor cycle was 

driven by the OP No.2 in a negligent manner. It has been further stated that the 

claimant has filed the present case on behalf of his mother, as she had become 

crippled and handicapped. 

 

 The claimant deposed that his mother sustained grevious injuries and 

was admitted at Kanaklata Civil Hospital and thereafter treated at GNRC Hospital 

and EMM Hospital & Research Centre. In support of the oral evidence, the 
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claimant has proved the Accident Information Report as Ext 1, FIR as Ext 2, 

Chargesheet as Ext 3, MVI Report as Ext 4, Seizure List as Ext 5, Sketch Map as 

Ext 6, Medical documents as Ext 7 to 13(1), Cash memos as Ext -14 to 20 series.  

 

 In cross examination, claimant witness No.1 admitted that in the claim 

petition no explanation had been given as to why he had filed the instant claim 

petition on behalf of his mother. CW 1 admitted that there were two riders on 

the motor cycle, of which one fled from the site and the other fell on the road at 

the place of occurrence. CW 1 stated that the person who fell at the place of 

occurrence subsequently died at Kanaklata Civil Hospital. CW 1 stated that he 

never tried to know the identity of the two bikers nor did he make any attempt to 

know the name of the owner of the motor cycle. CW 1 stated that so far his 

knowledge goes, the bikers were college going students. CW 1 stated that no 

disability certificate in respect of his mother had been filed in the instant case. 

CW 1 stated that he could not say whether the real person was impleaded as the 

driver in the instant case. CW 1 stated that he reached the accident spot within 5 

minutes of the accident and he had seen the motor cycle lying at the place of 

accident. CW 1 further stated that the person who subsequently died was lying at 

the place of accident, when he reached there. 

Claimant No. 2, Smt Boby Singh, mother of the claimant, who was injured 

in the said accident and for whose injuries, compensation has been sought for by 

the claimant, filed her evidence-on-affidavit, which is verbatim to the affidavit as 

filed by CW 1. CW 2 stated that on 21.2.11, when she was proceeding on foot 

towards Municipal Office, the Motor Cycle No. AS-12B-1735 knocked her from 

back side and she sustained injuries. CW 2 stated that she was taken to 

Kanaklata Civil Hospital and thereafter treated at GNRC Hospital, EMM Hospital 

and Research Centre. CW 2 stated that she suffered from vomiting, bleeding 

from ear and senselessness. CW 2 stated that CT scan was done and it showed 

the following:”Hemorrhagic Contusion Left Temporal Cortex and Right 

Frontopartietal Cortex. 2) Fracture Base of Skull Involving the Sphenoid Bone, 

Bilateral Squamouse Part of Temporal & Left Petrous Part Of Temporal Bone. 3) 

Collection in Sphenoid Sinus & Left Middle Ear.” CW 2 stated that as a result she 
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was suffering from head ache, loss of sleeping, vomiting, loss of hearing, loss of 

consciousness and loss of memory, and as a result of which “she failed to take 

air”.  

 In cross examination CW 2 stated that she was a Safaiwala /cleaning staff 

in Tezpur Municipality and that after the accident she was not working as such. 

CW 2 stated that she was registered as a cleaner in the Municipality and 

whenever she used to report for work, she used to get paid. CW 2 stated that 

she could not say how the accident took place. CW 2 stated that at the time of 

the accident, her son was at Tezpur College. CW 2 stated that there were two 

persons on the motor cycle, subsequently she learnt that one of the two, later 

died. CW 2 stated that she never tried to know the name of the deceased; he 

died in hospital. CW 2 stated that she never tried to know when the rider/driver 

of the motorcycle died. CW 2 stated that she could not say who OP No.1 and OP 

No.2 were. CW 2 admitted that she did not suffer from permanent disability. CW 

2 stated that the driver of the motorcycle fell after dashing her and that he was 

beaten by public because of which he died. 

 

Defence Witness No. 1, Sri Biswajit Dey, Senior Assistant of Divisional 

Office of United Insurance Co. Ltd deposed that the Insurance Co. had collected 

the record of GR Case No. 338/11 and he placed on record the Seizure list, the 

depositions and judgment in GR Case No. 338/11, collectively as Ext A.     

 

The OP/Insurance Company also called for the extract of Dispur GDE No. 

65 and 67 dated 3.3.11. The same was duly received and placed on record. In 

GDE No. 65 it has been recorded that Dr. H. D Sharma, GNRC Hospital informed 

in writing that the injured Navajyoti Borah, aged 17 years, son of Sri Jyoti Pd. 

Borah, Vill: Mazgaon PS: Tezpur, Dist: Sonitpur who had been admitted in GNRC, 

Guwahati for treatment, pursuant to the motor accident at Bargholia Tiniali, 

Tezpur, died on 2.3.11.  It was further stated that steps were taken for 

conducting the post examination of the deceased. In GDE No. 67, it is recorded 

that inquest was conducted on the dead body of Navajyoti Borah (17 years) and 

the dead body was sent to GMCH, Guwahati for post mortem examination. 
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The OP Insurance Company also called for the extract copy of GDE No. 

1017 and 1028 dated 21.2.2011 from the Tezpur PS which was duly received by 

this Tribunal and placed on record. From the said GDE the fact of the claimant’s 

mother being injured because of negligence of the Motor Cycle No. AS-12B-1735 

emerges.   

 

Ext – 1 is the Accident Information Report wherein it has been recorded 

that the Motor Cycle No. AS-12B-1735 was involved in an accident on 21.2.2011 

in which claimant’s mother sustained injuries. Pursuant thereto, after the 

accident, Tezpur PS Case No. 153/11 was registered and subsequently charge 

sheet (Ext 3) was submitted wherein OP No.2 was shown as the rider/driver of 

the motorcycle. From the evidence adduced, it is established that Motor Cycle 

No. AS-12B-1735 was involved in an accident in which the claimant’s mother 

sustained injuries. Thus, the oral evidence of the claimant, coupled with the 

documentary evidence mentioned above, establishes that claimant’s mother 

sustained injuries in the motor vehicle accident, due to rash and negligent of 

rider/driver of the offending Motor Cycle No. AS-12B-1735.  

 

In view of the discussion aforesaid, the claimant is held entitled to 

compensation.  

 

 Claimant has proved various medical documents. Ex- 7 is the Discharge 

Certificate of Kanaklata Civil Hospital which shows that the claimant’s 

mother/CW2 was admitted on 21.2.2011 and discharged on the same day and 

referred to GMCH. CW-2 was diagnosed to have suffered from head injuries. Ext 

8 is the Discharge Summary and Record of GNRC which shows that claimant’s 

mother/CW-2 was admitted on 23.2.2011 and discharged on 11.3.11 and the 

CW-2 was diagnosed with head injury and managed in the following manner: 

“There is progressive resolution of the contusions with increase in perifocal 

oedema, however no gross income in mass effect noted and the left sided 

parieto-occipital soft tissue swelling has resolved. She was treated with antibiotic, 
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anticonvulsant, neuroprotetor, antioedema, haemostatic, analgesics & PPI 

besides IV fluids.” 

 

  Ext 9 is the Discharge Certificate of E.M.M Hospital & Research Centre 

which shows that the claimant’s mother/CW2 was admitted on 15.3.11 and 

discharged on 17.3.11 and diagnosed with head injury.  

 

Since the CW-2 was hospitalized for about 19 days, reasonable amount 

on the count of incidental expences towards special diet/attendance is to be 

awarded. The claimant has exhibited vouchers amounting to Rs. 1,02,645/-. 

Since, no proof of permanent disability is there on record, CW 2 is not entitled to 

compensation on the said. Claimant is held to be entitled to the said amount. 

Besides the pecuniary damages claimant is also entitled to some amount of non-

pecuniary damages on account of pain, shock and suffering. 

 

 Thus, having considered the nature of injury sustained by the injured, 

expenditure incurred thereof and the facts and circumstances of the case, just 

and reasonable compensation to which the claimant would be entitled in the 

instant case is assessed as under :-  

 

Medical expences : Rs. 1,02,645.00 

Incidental expences towards special diet, attendant etc : 10,000.00        

Pain, shock and suffering        50,000.00 

Total  : 1,62,645.00       

   

Having determined the amount of compensation it is now to be 

ascertained as to which of the opposite parties are liable to satisfy the award.  

 

Ld counsel for the OP No. 1, United India Insurance Co Ltd, vehemently 

argued that in the instant case Sri Jyoti Pd. Borah has been fraudulently shown 

as the person who was driving the motor cycle at relevant time, in as much as, it 

was not the OP No. 2, but his son (Nabjyoti Borah: since deceased) who was 
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riding the motor cycle. Ld counsel submits that since the son of the OP No. 2 was 

a minor at the relevant time and did not have a valid driving licence, hence, in 

connivance with the investigating agency, the OP No. 2 was shown as the 

driver/rider of the motor cycle and charge sheet was filed against the OP No. 2 in 

Tezpur PS Case No. 153/11 which was registered after the accident.   

 

Ld counsel for the insurance company submitted that from the GDE of 

Tezpur PS, it is clear that Manjit Singh informed the police that his mother was 

hit by Motor Cycle No. AS-12B-1735. From GDE No. of 65 dated 3.3.11 of Dispur 

PS, it is clear that Nabjyoti Borah son of the OP No. 2 who was under treatment 

at GNRC, Dispur after having met with a motor accident, died on 2.3.2011.    

 

Ld counsel for the insurance company submitted that the 

informant/claimant No. 1 has admitted in cross-examination that the two bikers 

were college going student, one fell at the place of occurrence and the other 

fled. The person who fell at the place of occurrence, subsequently died. The 

injured in her cross-examination, categorically stated that she did not know who 

had been impleaded as OP No. 1 and 2 in the instant case. Further CW 2 

categorically stated that “driver of the motor bike fell after dashing her and that 

he was beaten by public because of which he died”.  

 

Ld counsel for the insurance company submitted that though generally 

speaking records of a criminal case/GR case is not be looked into by the Tribunal 

but nevertheless, when the plea of fraud is specifically taken up by the insurance 

company, the Tribunal is to look into all the aspects. Ld counsel for the insurance 

company submitted that the OP No. 2/owner of the motor cycle in his statement 

recorded in 313 CrPC in GR Case No 338/11 specifically stated that “he was not 

driving the motor cycle at the relevant time; the motor cycle was taken away by 

his son; another boy was with his son; who was driving the motor cycle was not 

known to him; his son injured later died out of injuries sustained in the accident; 

he was not involved in the said accident.” 
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 Ld counsel for the insurance company categorically submitted that the 

owner of the motor cycle could have only denied the accident while his 

statement of defence was recorded but he chose to narrate the true facts in his 

statement. The fact being that his minor son, whether he was the rider of the 

motor cycle or the pillion rider, died in the accident. Ld counsel for the insurance 

company submits that from the entire facts placed on record it is apparent that 

the owner of the motor cycle/OP No.2 was not riding the motor cycle at the 

relevant time and it was being driven by one of the boys who did not have a 

valid driving licence. Ld Counsel for the insurance company submits that the 

conditions of the policy having been violated the OP No. 1 is not liable to 

indemnify the OP No. 2/the owner in the instant case. Ld Counsel for the 

Insurance Co. submits that fraud is sought to be played on the Insurance Co. 

with connivance of the investigating agency and, as such, sought enquiry in the 

matter. Ld Counsel relied upon the judgment of the Hon’ble Supreme Court in 

United India Insurance Co. reported in 2000 (3) SCC 581 in support of his 

contention regarding fraud on Insurance Co. 

 

Countering the argument advanced by the OP No. 1, ld counsel for the 

claimant relied on the judgment of the Hon’ble Madhya Pradesh High Court in 

Laxmi Gontiya Vs. Nandala Tahal Ramani reported in 2000 (1) TAC 456 (MP) and 

submitted that evidence recorded in criminal case and finding thereof are 

inadmissible in a criminal case. Ld counsel for the claimant submitted that under 

no circumstances can this Tribunal look into the records of GR Case. Ld counsel 

for the claimant also relied upon other judgments in support his argument that 

compensation ought to be granted for permanent disability suffered by CW 2 due 

to head injuries. 

 

This Tribunal has carefully gone through the judgments relied upon the ld 

counsel and given its thoughtful consideration to the arguments so advanced. 

The submissions with regard to permanent disability needs no elaboration, in as 

much as, no document of such disability has been placed on record and the 

injured (CW 2) as well as, her son (Claimant) admitted in their cross examination 
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that no such document has been filed and no such disability was suffered by CW-

2. The discharge summary of GNRC clearly indicates that the injured/CW 2 had 

improved and no such disability as is sought to be made out, was suffered by CW 

2. Mere head injury would not make a person insane or permanently disabled, as 

is sought to be made out by the Ld Counsel for the claimant.  

 

Further with regard to the judgment in Laxmi Gontiya (Supra), this 

Tribunal is aware of the principle that the evidences and judgment of a criminal 

case ought not to be the criteria to mould the decision of the Tribunal. In the 

instant case, though certified copies of the depositions, judgment and statement 

of defence in the relevant GR Case has been placed on record, this Tribunal is 

not being influenced by it and has proceeded to decide the question as to the 

liability of the OPs on the basis of the materials elicited in cross examination and 

the principle of preponderance of probability. 

 

In the instant case, this Tribunal, in order to saddle the liability on the 

Insurer, would have to decide whether OP No.2/Jyoti Pd Borah/owner of the 

motor cycle was himself the driver/rider of the motor cycle at the relevant time 

and that there was no violation of the terms and conditions of the Insurance 

Policy.  

 

Generally, this Tribunal would not have gone further than the 

chargesheet filed by the investigation agency. However, when the plea of the 

Insurance Company right from the date of filing of the written statement is that, 

only because the owner’s son or his son’s colleague was on the motor cycle at 

the relevant time and that both, were minors and did not possess valid driving 

license and that the owner has been shown as the rider/driver, only to cross the 

hurdle of violation of terms and conditions of the policy and to compel the 

Insurance Co. to pay compensation on the basis of such fraud, this Tribunal is 

duty bound to tread further and look into the depositions which had emerged 

during enquiry. 
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In the cross examination, the claimant who reached the place of accident 

within 5 minutes of the occurrence and the injured herself, have categorically 

stated that two “boys” were there on the motorcycle, one of the boy was lying at 

the spot and he later died. It is on record through GDE of Dipsur PS, that the 

owner/OP No.2’s son Nabajyoti Borah was injured in a road accident, taken to 

GNRC and died while under treatment on 2.3.2011. There is nothing on record, 

which even remotely points out to the fact that it was the owner/Jyoti Pd Borah, 

who was the rider/driver of the motor cycle at the relevant time. It is on record 

that the other “boy” fled. Under no stretch of imagination can it be said that the 

other “boy” on the motor cycle was OP No.2, in as much as, no father would 

leave his son in a critically injured condition and flee from the spot, however 

grave the situation may be. There is nothing on record to show that the “boy” 

lying on the spot in an injured condition was OP No.2/Jyoti Pd Borah, in as much 

as, both the claimant and his mother/injured have stated that it was the injured 

boy who subsequently died. Thus, the probability of Jyoti Pd Borah being the 

rider/driver of the motor cycle is totally ruled out.  

 

The aforesaid fact being apparent from the materials elicited in cross 

examination of CW 1 and CW 2, this Tribunal is neither inclined to accept the 

chargesheet in its face value nor inclined to probe as to under what 

circumstance, the investigating agency filed chargesheet against OP No.2.  This 

Tribunal is not even inclined to scan the certified copies of the record of the GR 

Record sought to be relied upon by the ld Counsel for the Insurance Co.  

 

Ld Counsel for the claimant submitted that the claimant/injured being a 

third party , the Insurer ought to be asked to first satisfy the award and then, if 

need be, recover from the owner of the motor cycle. This Tribunal has given 

anxious consideration to the submission so advanced. The said submission 

cannot be accepted in the instant case, in as much as, it is apparent that the 

claimant/son of the injured, was all throughout knowing the true facts and 

circumstances of the case but nevertheless the complete facts have not been 

placed before this Tribunal; true picture emerged only in the cross examination 
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of the claimant witnesses. In the circumstance, the said principle of equity & fair 

play, in the considered view of this Tribunal, ought not to be brought into play pr 

made available to the claimant.  

 

In view of the discussion aforesaid, it is held that there was violation of 

the terms and conditions of the Insurance Policy by the OP No.2 and hence, the 

OP No. 1, United India Insurance Co Ltd, is held to be not liable to indemnify the 

OP No. 2 in the instant case.   

 

Therefore, OP No. 2, the owner of the motor cycle is liable to satisfy the 

award.  

 

A W A R D 

Rs. 1,62,645/- (One Lakh sixty two thousand six hundred forty five only) 

is awarded with interest @ 7.5 % p.a. from the date of filing the claim petition, 

that is, 28.6.2011, till payment.  

The opposite party No. 2, Sri Jyoti Prasad Borah is directed to pay the 

award to Smt Boby Singh @ Baby Singh, the injured, within one month from the 

date of order. 

  

 Judgment is pronounced in open court, written on separate sheets and 

enclosed with the case record. 

 

Given under my hand & seal of this Court on this 1st day of April, 2015. 

 

 
     Member 

Motor Accident Claims Tribunal 
   /Addl District Judge No.2 

              Sonitpur,Tezpur 
 
 


